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Access to justice? Most Basotho doubt they 

could afford to take their cases to court 

Afrobarometer Dispatch No. 1171 | Libuseng Malephane 

 

Summary  

Access to justice for all is a cornerstone of democracy and good governance, empowering 

citizens to exercise their rights and hold the powerful accountable (United Nations, 2023; 

Logan, 2017). The government of Lesotho has stated its commitment to promoting access to 

justice and the rule of law as highlighted in the United Nations’ (2015) Sustainable 

Development Goal 16 (United Nations, 2015). Through the Ministry of Justice, Lesotho “aspires 

to provide an effective, transparent, efficient and equitable justice system,” an aspiration 

reflected in its national strategic development plan (Government of Lesotho, 2023, 2025).  

However, the country’s justice system has been plagued by alleged human-rights abuses 

(including instances of police torture), a backlog of cases, long trial delays, and weak judicial 

independence (Ramafole, Makhera, & Edorama, 2019; Rickard, 2018, 2019; Freedom House, 

2012. 

In an attempt to address these challenges, Lesotho included the justice sector in a multi-

sectoral reform process, leading to recommendations to strengthen the rule of law and 

human rights; accountability mechanisms to monitor excesses, corruption, maladministration, 

and poor service delivery by justice institutions; and the independence of the judicial process 

and the judiciary (Ramafole, Makhera, & Edorama, 2019).  

The National Reforms Authority included these recommendations in the Eleventh 

Amendment to the Constitution Bill (2022), but Parliament failed to pass the bill, and the 

reforms process has stalled (Freedom House, 2024).  

On justice for marginalised groups, a recent International Commission of Jurists (2025) report 

highlights that despite some progress, much still needs to be done to ensure access to justice 

for people living with disabilities.   

This dispatch reports on results from a special survey module on access to justice included in 

Afrobarometer’s Round 10 surveys. 

Findings show that only about half of Basotho are confident that ordinary people can obtain 

justice in the courts, and only a third believe they could afford to take a case to court. A 

majority would instead try to resolve a legal problem through a traditional chief or traditional 

court. Public trust in the courts has decreased over the past decade, while perceptions of 

corruption among judges and magistrates have increased.  

Majorities say that people are treated unequally under the law and that judges often make 

decisions based on the wishes of powerful people rather than on the law. 

Afrobarometer surveys 

Afrobarometer is a pan-African, nonpartisan survey research network that provides reliable 

data on African experiences and evaluations of democracy, governance, and quality of life. 
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Ten survey rounds in 45 countries have been completed since 1999. Round 10 surveys 

(2024/2025) cover 38 countries. Afrobarometer’s National Partners conduct face-to-face 

interviews in the language of the respondent’s choice. 

The Afrobarometer team in Lesotho, led by Advision Lesotho, interviewed a nationally 

representative, random, stratified probability sample of 1,200 adult Basotho in March 2024. A 

sample of this size yields country-level results with a margin of error of +/-3 percentage points 

at a 95% confidence level. Previous standard Afrobarometer surveys were conducted in 

Lesotho in 2000, 2003, 2005, 2008, 2012, 2014, 2017, 2020, and 2022. 

Key findings 

▪ Fewer than half (48%) of Basotho say they feel “somewhat confident” or “very 

confident” that ordinary people can obtain justice in the courts. 

▪ If they had a case that needed to go to court, a majority (56%) of citizens say they 

think it would be resolved fairly, but only about one-third say they could afford to take 

the case to court (33%) and obtain the necessary legal support (30%). 

o Fewer than one-quarter (23%) say they are aware of legal-aid services that are 

available in their community. 

▪ Two-thirds (66%) of citizens say they would turn to a traditional leader or traditional 

court to try to resolve a legal problem, while 19% would go to the police. Only 2% say 

they would go to a formal local court. 

▪ Only about half (49%) of survey respondents say they trust the courts “somewhat” or 

“a lot,” down 17 percentage points since 2014. 

▪ Nearly three in 10 citizens (28%) say that “most” or “all” judges and magistrates are 

corrupt, up 12 percentage points since 2014. 

▪ About two-thirds of Basotho say that people are “often” or “always” treated 

unequally under the law (65%) and that officials who break the law frequently go 

unpunished (67%). 

▪ A majority (58%) say that judges and magistrates “often” or “always” decide cases 

based on the influence of powerful people, rather than based on the law. 

▪ About six in 10 Basotho (58%) say the death penalty is a fair punishment for the most 

serious crimes, while 40% say it is never justified. 

Do the courts provide justice?   

Providing access to justice requires a legal framework that ordinary people understand, can 

afford, and trust to apply the law fairly, with legal counsel that is available and affordable 

(International Commission of Jurists, 2012). Perhaps the overriding question, in assessing 

access to justice, is whether citizens are confident that they can obtain justice in the court 

system. 

In Lesotho, fewer than half (48%) of citizens say they feel “somewhat confident” (32%) or 

“very confident” (16%) that ordinary people who are wronged can obtain justice in the 

courts (Figure 1). Fully half (50%) express little or no such confidence. 

Confidence that the courts provide justice is stronger among men (51%) than women (45%) 

and among rural residents compared to urbanites (54% vs. 40%) (Figure 2).  
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Faith in the courts drops sharply as respondents’ educational level increases, from 62% 

among those with no formal schooling to just 32% among those with post-secondary 

qualifications. Confidence is significantly greater in the Senqu River Valley (59%) than in the 

Lowlands (45%). 

Figure 1: Can people obtain justice in the courts? | Lesotho | 2024 

 

Respondents were asked: In general, how confident are you that ordinary citizens who are wronged 

can obtain justice in the courts? 

Figure 2: Confidence that people can obtain justice in the courts | by demographic 

group | Lesotho | 2024 

 
Respondents were asked: In general, how confident are you that ordinary citizens who are wronged 

can obtain justice in the courts? 
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Access to courts and legal services 

Responses to Afrobarometer’s battery of questions about the judicial system shed some light 

on why a substantial proportion of Basotho lack confidence in their ability to obtain justice in 

the courts. Starting with questions related to access to the courts and to legal services, we 

find that only one-third (33%) of Basotho think that if they had a case that needed to go to 

court, they could probably afford to pursue the case (Figure 3). 

And while more than half (56%) think that such a case would be resolved fairly, only 42% 

expect that it would be resolved within a reasonable time period. 

Figure 3: Expectations regarding a court case | Lesotho | 2024 

 
Respondents were asked: If you had a case that needed to go to court, how likely do you think it is 

that: You could afford to take the case to court? The case could be resolved in a reasonable amount 

of time? You could get a fair resolution in the courts? 

 

Expectations of fairness and timeliness of court resolutions show few major differences by 

demographic group. Urban residents are more likely than their rural counterparts to say it is 

“somewhat likely” or “very likely” that they could get a fair resolution in court (57% vs. 51%) 

(Figure 4). This belief is also more common among the most educated (63%) and 

economically better-off (58%) citizens than among their less educated and poorer 

counterparts.1 

As for a timely resolution, peri-urbanites are less optimistic than rural and urban residents (34% 

vs. 42%-43%), as are the poorest (36%) compared to the moderately poor and the well-off 

(43%). 

 
1 Afrobarometer’s Lived Poverty Index (LPI) measures respondents’ levels of material deprivation by asking how 
often they or their families went without basic necessities (enough food, enough water, medical care, enough 
cooking fuel, and a cash income) during the preceding year. For more on lived poverty, see Mattes and Patel 
(2022). 
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Figure 4: Likelihood of fair and timely resolution of a court case | by demographic 

group | Lesotho | 2024 

 
Respondents were asked: If you had a case that needed to go to court, how likely do you think it is 

that: The case could be resolved in a reasonable amount of time? You could get a fair resolution in the 

courts? (% who say “somewhat likely” or “very likely”) 
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Figure 5: Ability to find and afford legal support | Lesotho | 2024 

 

Respondents were asked: If you had a legal problem like a serious complaint against a business or 

member of your community, how likely do you think it is that: You could find the advice or support you 

need from lawyers or legal services to address or resolve the problem? You could afford to obtain the 

legal advice or support that you need? 

Figure 6: Could not afford court case and legal support | by demographic group         

| Lesotho | 2024 
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While legal-aid services might provide free or reduced-price legal services to people who 

qualify, only 23% of Basotho say they are aware of legal-aid services that are available in 

their community (Figure 7). Rural residents (20%) and the oldest citizens (over 55 years) (19%) 

are particularly unlikely to be aware of legal-aid services that might be available to them. 

Figure 7: Awareness of legal-aid services | by demographic group | Lesotho | 2024 

 

Respondents were asked: Are you aware of any legal aid services available to you and others in your 

community? (% “yes”) 
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Figure 8: Where to go to resolve a legal problem | Lesotho | 2024 

 
Respondents were asked: If you had a legal problem like a serious complaint against a business or 

member of your community, where would you be most likely to go to try to find a resolution? 

Figure 9: Where to go to resolve a legal problem | by demographic group                          

| Lesotho | 2024 
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Integrity, independence, and neutrality of the judiciary 

In addition to issues of access, cost, and expectations of a fair and timely resolution, people’s 

trust in the judiciary may influence their willingness to engage with the court system. How 

confident are Basotho in the integrity of the system and the judges they would face? 

Trust in the court system 

About half (49%) of survey respondents say they trust the courts “somewhat” or “a lot,” while 

47% express little or no such trust (Figure 10).2 

Figure 10: Trust in courts of law | Lesotho | 2024 

 

Respondents were asked: How much do you trust each of the following, or haven’t you heard enough 

about them to say: Courts of law? 

 

Rural and peri-urban residents express greater trust in the courts than urbanites (56% vs. 39%) 

(Figure 11). Trust is also some stronger among men than women (51% vs. 47%) and among 

youth compared to their elders (54% vs. 42%-47%). But the largest trust gap separates citizens 

with post-secondary education (26%) from those with no formal schooling (66%). 

Popular trust in the judicial system dropped by 24 percentage points between surveys in 2014 

and 2020 before recovering 7 points (Figure 12). 

  

 
2 Due to rounding, percentages for combined categories reported in the text may differ slightly from the sum of 
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Figure 11: Trust in courts of law | by demographic group | Lesotho | 2024 

 
Respondents were asked: How much do you trust each of the following, or haven’t you heard enough 

about them to say: Courts of law?   

Figure 12: Trust in courts of law | Lesotho | 2014-2024  
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Perceived corruption in the courts 

One reason for significant public distrust may be perceptions of widespread corruption in the 

judiciary. About three in 10 (28%) of Basotho see “most” or “all” judges and magistrates as 

corrupt, in addition to 46% who say that “some of them” are corrupt. Only one in seven 

citizens (14%) think there is no corruption among the country’s judges and magistrates (Figure 

13).  

Urban residents (36%) are more likely than peri-urban and rural residents (both 22%) to see 

“most” or “all” judges and magistrates as corrupt (Figure 14). This perception increases 

dramatically with citizens’ level of education, ranging from just 8% among those with no 

formal schooling to 44% among those with post-secondary education. 

Figure 13: Perceived corruption among judges and magistrates | Lesotho | 2024 
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Figure 14: Perceived corruption among judges and magistrates | by demographic 

group | Lesotho | 2024 
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Perceptions of widespread corruption among judges and magistrates have increased by 12 

percentage points since 2014, while the share of those who say that “none of them” are 

corrupt has declined by 7 points (Figure 15). 

Figure 15: Perceived corruption among judges and magistrates | Lesotho                       

| 2014-2024  

 

Respondents were asked: How many of the following people do you think are involved in corruption, or 

haven’t you heard enough about them to say: Judges and magistrates? 
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Figure 16: (In)equality under the law | Lesotho | 2024 

  
Respondents were asked: In your opinion, how often, in this country: Do judges and magistrates decide 

cases based on the influence of political leaders, government officials, or other powerful people, rather 

than based on the law? Are people treated unequally under the law? Do officials who commit crimes 

go unpunished? Do ordinary people who break the law go unpunished? 

Figure 17: Severity of penalties for crimes | ordinary people vs. powerful people                             

| Lesotho | 2024 
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think the prime minister “should not be bound by laws or court decisions that he thinks are 

wrong.”  

Similarly, 62% say that Parliament should ensure that the prime minister regularly explains how 

his administration uses taxpayers’ money. 

In practice, fewer than half of citizens say the prime minister usually respects these mandates, 

“rarely” or “never” ignoring the country’s laws and courts (43%) and Parliament (49%). 

Figure 18: Prime ministerial respect for the rule of law | Lesotho | 2024  
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(Figure 19). 

Differences by demographic group are quite pronounced on the death-penalty question 

(Figure 20). More women than men endorse the use of capital punishment (62% vs. 55%). 

Urban (63%) and peri-urban (62%) residents are more supportive of the death penalty than 

rural residents (54%). Support is highest among senior citizens (64%) and notably low among 

people with no formal education (50%) and those experiencing high lived poverty (53%). 
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Figure 19: Views on the death penalty | Lesotho | 2024 

 
Respondents were asked: Which of the following statements is closest to your view? 

Statement 1: The death penalty is a fair punishment for people who have committed the most serious 

crimes, such as murder.  

Statement 2: There is no crime for which the death penalty can be justified. 

Figure 20: Views on the death penalty | by demographic group | Lesotho| 2024 

 
Respondents were asked: Which of the following statements is closest to your view? 

Statement 1: The death penalty is a fair punishment for people who have committed the most serious 

crimes, such as murder.  

Statement 2: There is no crime for which the death penalty can be justified. 
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Conclusion 

If access to justice is to become a reality in Lesotho, Afrobarometer survey findings point to a 

list of challenges for the country’s legal system. Only about half of citizens have confidence 

in obtaining justice from the courts, and few think they could afford to take a case to court if 

they needed to. Most would instead look to traditional justice systems.  

As perceptions of corruption in the courts rise, popular trust is declining, with many believing 

that people are not treated equally under the law and that judges and magistrates operate 

under the influence of powerful people. 
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